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This essay examines the public controversy that has followed Colin Kaepernick’s decision to sit or kneel during the 

national anthem, which is played before National Football League games. We examine public statements made by 

Kaepernick, and various rhetors who have defended him, arguing that two compelling defense strategies are present. 

Drawing from the genre of apologia, or speeches of defense, we argue that Kaepernick seeks to transcend his protest 

and focus on systemic racism and violence against people of color. Meanwhile, external defenders of Kaepernick seek 

to differentiate his protest from charges that he is unpatriotic. These efforts argue that Kaepernick has the right to 

protest, but avoid engagement with the content of the protest. Finally, we consider implications for rhetorical entan-

glements with Kaepernick’s protest to argue that most responses, ultimately, serve to reinforce the status quo. 
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During the 2016 preseason of the National Football League (NFL), San Francisco 49ers quarter-

back, Colin Kaepernick, quietly sat during a rendition of the Star Spangled Banner. Initially un-

noticed, he “made headlines when he sat during the 49ers third preseason game.”1 Kaepernick’s 

refusal to stand during the anthem, which he later revealed was a symbolic protest aimed at draw-

ing attention to police violence against people of color and racial oppression in the United States, 

violated the culture of compulsory patriotism that permeates much of contemporary U.S. culture—

in particular at sporting events.2 Kaepernick’s protests, and his eventual explanations, exist in the 

context of a national debate about the relationship between race and police violence, as increas-

ingly the killing of unarmed black men by police are recorded and shared online and in the news. 

In the days and weeks that followed, Kaepernick has been castigated for his protest. In this essay, 

we are concerned with Kaepernick’s (and his supporters’) responses to the demands that he both 

stand up during the anthem and explain himself. Members of sports media, political commentators 

and pundits, and members of the public have called for Kaepernick to defend his actions. In the 

                                                           
 Steve Martin (Ph.D. Pennsylvania State University) is Associate Professor and Chair of the Department of Commu-

nication, and Pieper Chair for Servant Leadership at Ripon College, in Ripon, WI. He can be reached for comment at 

martins@ripon.edu. 
 George F. (Guy) McHendry, Jr. (Ph.D. University of Utah) is an Assistant Professor in the Department of Commu-

nication Studies at Creighton University in Omaha, NE. He can be reached for comment at gmchendry@creighton.edu 

or via Twitter @acaguy. 
1Mark Sandritter, “A Timeline of Colin Kaepernick’s National Anthem Protest and the Athletes Who Joined Him,” 

SBNation, September 22, 2016, http://www.sbnation.com/2016/9/11/12869726/colin-kaepernick-national-anthem-

protest-seahawks-brandon-marshall-nfl. 
2Nick Wagoner, “Colin Kaepernick Continues Anthem Protest; Other 49ers, Rams Join,” ESPN, September 13, 2016, 

http://www.espn.com/nfl/story/_/id/17534211/colin-kaepernick-san-francisco-49ers-again-kneels-national-anthem. 



 Kaepernick’s Stand  89 

 

weeks that followed, Kaepernick continued his protest, explained and defended his actions, and 

saw his protest begin to spread to other players around the league and across other sporting events.  

The response to Kaepernick has been fierce, and, in some circles, has done significant damage 

to his public image. Fans burned Kaepernick jerseys,3 he faced accusations of being unpatriotic 

and un-American, he has even been told him to leave the United States,4 and Internet memes spread 

quickly over social media attacking him in a variety of ways.5 In a recent poll, Kaepernick was 

viewed as the most disliked player in the NFL.6  

However, Kaepernick has also received support from some segments of the public, including 

fellow football players, military veterans, and some members of the media. Kaepernick’s jersey 

sales topped the league after the initial protests.7 Athletes at different levels of competition and in 

other sports (high school, college, and professional) have begun sitting, kneeling, or raising a fist 

during the national anthem in solidarity with Kaepernick and his message.8 Many veterans, alleg-

edly those most “disrespected” by refusals to observe pregame patriotic ceremonies, have written 

that they support Kaepernick’s actions.9 

Public criticism of his decision to sit or kneel during the anthem has led to accusations that 

Kaepernick is unpatriotic and un-American.10 Presidential hopeful Donald Trump said, “I think 

it’s a terrible thing, and you know, maybe he should find a country that works better for him, let 

him try, it’s not gonna happen.”11 Retired Army Col. Kelly Criger rebuked Kaepernick, “You’re 

not a freedom fighter leading your people out of bondage. You’re an ill-informed athlete who’s 

only fanning the fires of racism by sitting on the sidelines for a principle that you only understand 
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through a simplistic pop narrative that’s little more than a hashtag campaign.”12 Drawing ire from 

everyone ranging from NFL fans to a Presidential candidate, the quarterback has been compelled 

to defend his decision to sit or kneel during pregame anthems. The speech of defense, also known 

as apologia, is a classical rhetorical genre and has been used when people believe they need to 

defend themselves, admit wrongdoing, or justify their actions.  

Charges of being unpatriotic are particularly forceful in the context of the public spectacles of 

American sports, in general, and the National Football League, in particular. The Center for Re-

search on Globalization contends, “Sports, where fans come together to watch passively, have 

become the most important venue to propagandize for militarism and American supremacy.”13 The 

center further notes that the NFL received revenue in the multiple millions of dollars through 2015 

from the Department of Defense in exchange for staging patriotic-themed events.14 The NFL main-

tains an image gallery on its official website to highlight how “the NFL shows its patriotism.”15 

NFL Commissioner Roger Goodell has reinforced the NFL’s ties to patriotism as a contrast to 

Kaepernick’s protest, “we believe very strongly in patriotism in the NFL.”16 In short, Kaepernick 

has faced fierce criticism of his protest, including voracious claims that he was being unpatriotic, 

and those charges are particularly powerful given the NFL’s unfailing role in promoting patriotism.  

In this context, Kaepernick and his supporters have begun to speak in defense of his inaction 

during the national anthem. In this essay, we argue that Kaepernick used strategies of defense that 

attempt to transform the assumed meanings of a refusal to stand during the anthem into a focus on 

race relations in the United States of America; others who defended his protest sought to argue 

that protest is his right in a free society, while refusing to engage in conversations about the larger 

social context. While his accusers suggest his protest was unpatriotic and un-American, or that his 

inaction showed disrespect for the U.S. flag and/or military, Kaepernick and others have consist-

ently attempted to redefine the actions to suggest that it is not about patriotism or love of one’s 

country, but, in fact, about the American principles of freedom, liberty, and justice for all. 

This essay unfolds in four subsequent sections. First, we explain what apologia is as a genre 

of rhetorical practice. Second, we examine the ways Kaepernick defends himself by seeking to 

transcend the protest and discuss American race relations. Third, we examine statements by 

Kaepernick’s team and other supporters for how they defend him, but also distance themselves, 

from Kaepernick. Finally, we consider the implications of the entire controversy, arguing that most 

of the criticism towards Kaepernick, but even most of the defense of his actions, fails to shift the 

emphasis from being offended by a specific, allegedly unpatriotic, action to having a national di-

alogue about injustice.  
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Self-Defense, Justification, and Image Restoration 
 

In their 1973 essay, Ware and Linkugel outline the ways in which public figures typically defend 

and justify actions or alleged actions.17 Those speaking to defend themselves, the authors argue, 

generally use one of two broad strategies. The first is “reformative.” This means the accused are 

working within existing social understandings of actions and concepts. There are two reformative 

options: denial and bolstering. Denial can occur as a simple statement like “I did not do that,” but 

it can also exist in the form of a denial of intent. For example, one might admit to killing someone, 

but deny that it was murder, “Yes, I shot him, but it was an accident, not murder.”  

Bolstering refers to any attempt to reinforce “an existing fact, sentiment, object or relation-

ship.”18 Bolstering is an effort to improve one’s reputation in the hopes that it may sway the ac-

cusers to see the alleged offender in a better light. Bolstering says little, if anything, about the 

actual accusation. A common method of bolstering would be to attempt to identify with something 

already viewed positively. For example, the large oil company, British Petroleum (BP), ran a series 

of advertisements after the Deepwater Horizon disaster that attempted to appeal to a geographic 

identity. BP used local spokespersons (and called attention to the fact that the spokesperson was 

from that area) to identify with the residents. For example, in one ad, Iris Cross, identified as “BP 

Community Outreach,” says, “I was born here. I’m still here. And so is BP. We’re committed to 

the Gulf for everyone who loves it and everyone who calls it home.”19 Nothing in the message 

even mentions the reason for the ad. There is no direct reference to the oil spill, and there is no 

suggestion of any wrongdoing. Instead, the ad is apparently aimed at identifying BP, via the use 

of a local spokesperson, Iris Cross, with a love of the Gulf-area that its residents also feel. 

Unlike reformative strategies of defense, transformative strategies have the much harder task 

of seeking to change the accusers’ current worldview or beliefs. Transformative strategies seek to 

alter the meaning that others have assigned to the events. Differentiation occurs when the accused 

attempts to change the audience’s understanding of the particular event. In an interview with the 

Christian Broadcasting Network, then-presidential candidate Newt Gingrich was asked about his 

previous extramarital affairs. In his response, Gingrich implied that his acts of infidelity should be 

viewed not as unethical but as, in fact, patriotic. Gingrich replied, “There’s no question at times of 

my life, partially driven by how passionately I felt about this country, that I worked far too hard 

and things happened in my life that were not appropriate.”20 Here Gingrich differentiates between 

traditional unethical affairs and his extramarital activities, which were apparently “driven by” his 

love of country.  

Transcendence is a strategy that completely circumvents the original event and accusation al-

together because, the defender suggests, there are much more important factors at stake. This ap-

proach attempts to get an audience to view the behavior or event as having been conducted for a 

more significant purpose, something much more important than what the accusers are claiming. 

Labor leader Eugene Debs was arrested and accused of sedition for a speech he gave encouraging 

people to resist the draft to fight in World War I.21 At the trial, he admitted to giving the speech 
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that led to the sedition charges, but he ignored the particulars when defending himself. Instead, 

Debs argued that the real issue, and what was actually at stake, was something much more signif-

icant and timeless than any one of his speeches. What was actually on trial, argued Debs, was the 

Constitution and whether or not citizens actually have the First Amendment rights of free speech, 

free press, and the right to assemble. Transcendence as strategy, then, essentially argues that the 

particulars are rather trivial and beside the point because there is a much more important principle 

or cause that should instead be the focus. 

William Benoit expands upon Ware’s and Linkugel’s early work on apologia, focusing on 

individuals’ and organizations’ reputations and image restoration. Benoit writes that we must first 

understand the nature of the accusation. There can be two components to understanding: 1) the 

accused is held liable for an action, and 2) that action (or inaction, presumably, as well) is consid-

ered offensive.22 The accused party’s options, therefore, are evading responsibility or reducing 

offensiveness. In this particular case, we are only concerned with the second component. Kaeper-

nick did not stand for the national anthem, so he is undeniably responsible for the action. Rather, 

the outrage is over the alleged “offensiveness” of the actions that he, and others, have taken (kneel-

ing, standing, raising fists, etc.). Critically, we must point out that whether or not standing for the 

national anthem actually is a negative behavior is not what matters here. We are only, in that sense, 

addressing this from the perspective of those who have claimed to be offended. 

 

In Defense of Kneeling 
 

Drawing on the concepts of transcendence and differentiation in apologia rhetoric, as explained by 

Ware and Linkugel and Benoit, in the following two sections we analyze Kaepernick’s defense of 

his protest and the response from his team. We argue in these sections that Kaepernick works to 

transcend the specific act of choosing not to observe the national anthem ceremony by instead 

focusing attention on violence against people of color by the police. Meanwhile, Kaepernick’s 

team and some of his other supporters work to differentiate between the rights of players (they are 

free to choose not to stand or salute the flag) and their organization (which is not stating any posi-

tion in the controversy over police violence). This work allows players enough freedom to protest 

but avoids offering support for either their cause or specific actions.  

 

Transcendence: This is About Something More Important  

 

As we have already observed, Kaepernick faced a tumultuous wave of criticism during his ongoing 

protest. At the forefront of those critiques are repeated insinuations that Kaepernick is an unpatri-

otic brat who is disrespecting the United States, in general, and members of the military, in partic-

ular. As a rhetorical situation, Kaepernick is called to speak in defense of his actions. However, 

rather than defend his form of protest or his right to protest, Kaepernick chose to seek to move 

beyond the particulars about the national anthem, and other pregame patriotic ceremonies, and 

instead focus his defense on a larger social context. This form of apologia, transcendence, shifts 

attention from the act to the social conditions that called the protest into being, staking the protest 

not as a moral or ethical failing within Kaepernick but as a socio-political failing that demands 

action. Kaepernick engages in transcendent apologia with a consistent focus on the social plight 

of African-Americans in the U.S. 
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Kaepernick maintained from the start that he did not want to talk about opting out of the na-

tional anthem celebration in the context of a football game, but instead he wanted to talk about 

national issues. When his protest was first noticed, he was direct and succinct in an interview with 

NFL media: “I am not going to stand up to show pride in a flag for a country that oppresses black 

people and people of color. To me, this is bigger than football and it would be selfish on my part 

to look the other way. There are bodies in the street and people getting paid leave and getting away 

with murder.”23 

Kaepernick immediately moves beyond the context of the game and anthem (“bigger than 

football”). More than that, he transitions blame from himself (refusing to stand) to blame on the 

country, with the flag and anthem as surrogate symbols. Conjuring the images of “bodies in the 

street,” images which are forceful amid a string of recorded videos of police using lethal force 

against young men and women of color, who are often unarmed, resets the notion of blame from 

Kaepernick’s to the nation’s character. To stand and show allegiance becomes, in Kaepernick’s 

discourse, a show of fidelity to the killing of young black men and women and a resistance to 

acknowledge that #blacklivesmatter.24  

In the weeks that followed his initial statements, he continued to work to transcend calls to 

defend his tactics and refocus critical attention on the nation. On August 28, 2016, Kaepernick 

agreed to an extended interview with members of the media. In that interview, he again worked to 

transcend the specific incident to focus on larger, national issues. The interview is particularly 

interesting because on multiple occasions the media tried to re-center attention on the specific act 

itself (sitting on the sidelines during the anthem), and Kaepernick continually moved beyond him-

self and his action and back to the broader issues of injustice and inequality in the United States.  

For example, when asked if his protests would continue he provided a brief affirmation, “Yes. 

I’ll continue to sit” but then immediately pivoted back to the larger issue, deflecting attention away 

from himself, “I’m going to continue to stand with the people that are being oppressed. When 

there’s significant change and I feel like that flag represents what it’s supposed to represent . . . 

I’ll stand.”25 Here Kaepernick moved the decision to stand from one of personal choice to one 

dependent on action across the U.S., calling the nation to become equal and just. Kaepernick even 

worked to deflect questions about his personal experiences of oppression back to that of the short-

comings of the nation. When asked if he personally is oppressed, he responded, “This is because 

I’m seeing things happen to people that don’t have a voice, people that don’t have a platform to 

talk and have their voices heard, and effect change.”26 Kaepernick constructed the oppression of 
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people of color and police brutality as facts, refusing to let these concepts be expressed in terms of 

opinion, “There is police brutality. People of color have been targeted by police.”27 

Throughout the interview members of the media continued to redirect the conversation back 

to Kaepernick’s actions and to football, while Kaepernick repeatedly evaded those questions to 

emphasize the social ills he instead wanted to focus upon. For example, when asked if this is about 

the NFL or his relationship with his team (he recently lost his position as the starting quarterback 

and was frequently cited in off-season trade speculation), he was adamant that it had nothing to do 

with football or his role on the team, “this is about the way people have been treated by this coun-

try.”28 On multiple occasions across multiple venues, Kaepernick avoided questions about his par-

ticular pregame tactics to focus on the transcendent concern of injustices across the nation.  

 

Differentiation: (Re)-Defining Patriotism 

 

Kaepernick has consistently explained that he was sitting during the national anthem for a larger 

reason, but there is also another layer of controversy to this issue. Kaepernick’s actions also im-

plicate his team and the National Football League. As Kaepernick faced increasing criticism of his 

protest as unpatriotic, stakeholders from the league began to speak in defense of their brand. In 

doing so they emphasized freedom to protest and at times constructed protest as patriotic. This is 

a strategy of differentiation, an attempt to redefine interpretations of the initial protest, especially 

in light of charges that Kaepernick, and perhaps by implication his team and the entire NFL, is 

unpatriotic.  

After news broke of Kaepernick’s action, the San Francisco 49ers issued an official team state-

ment, an effort at their own image maintenance as an organization, “The national anthem is and 

always will be a special part of the pregame ceremony. It is an opportunity to honor our country 

and reflect on the great liberties we are afforded as its citizens. In respecting such American prin-

ciples as freedom of religion and freedom of expression, we recognize the right of an individual to 

choose and participate, or not, in our celebration of the national anthem.”29 This was an effort to 

define Kaepernick’s action not as unpatriotic or un-American, but as consistent with the United 

States’ principles of freedom of expression. The official team statement constructed Kaepernick 

as a free individual exercising his freedom of expression; in doing so they distanced themselves 

from Kaepernick-the-employee, removing any implication that the 49ers were involved in the pro-

test. The 49ers statement, because it employed only the strategy of differentiation, justified the 

form of Kaepernick’s protest (to choose not to participate in the anthem celebration) but avoided 

validating or engaging with the content (racial injustice) of Kaepernick’s protest. 

The 49ers were not alone in having to respond to the protests. The Denver Broncos stated, 

“While we encourage members of our organization to stand during the National Anthem, we un-

derstand and respect it being a personal decision.”30 Although not quite as strong, this is also an 

example of differentiation. The Broncos “encourage” players to stand, but they located the choice 

to abstain as a personal one. Like the 49ers, the Broncos located protesting as something that is 
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personal and individual. In doing so the team constructed the right to protest as outside of the 

team’s responsibility and influence. By engaging this strategy of differentiation the Broncos insu-

lated themselves from culpability for any of the offense caused by players protesting.  

As the controversy dragged on, yet another line of critique surfaced against Kaepernick. 

Kaepernick was frequently accused of showing disrespect for the military and its veterans. This 

line of critique seemingly equates patriotic pregame observances to showing respect for soldiers 

and the U.S. military. By sitting or kneeling for the anthem, or failing to salute the U.S. flag, 

Kaepernick is charged with showing disrespect to U.S. military personnel. Presumably, these crit-

ics are arguing, albeit implicitly, that soldiers have fought for the flag itself in some way, so to 

show disrespect to that symbol is to also show disrespect to people. In short, they are arguing that 

anyone who does not participate in obligatory rituals of patriotism are opposed to, or are being 

disrespectful to, U.S. troops and veterans.  

As a response to these charges, many veterans began an online campaign of support using the 

viral hashtag #VeteransForKaepernick.31 Military personnel who participated in this campaign de-

fined Kaepernick’s action as patriotic, some even calling Kaepernick “an American hero.” For 

example, Sunny Anderson, tweeted, “I took an oath & served, so players on a team I don’t even 

like could have freedom of speech.” Another military family tweeted, “My husband just returned 

from 8 mos [months] deployment defending [Kaepernick’s] freedom of speech.” Coleman Chase 

contributed, “Free Speech is free speech all the time.” “I didn't wear all this gear so people could 

be offended by how others exercise their rights,” commented Rich Madrid.32 In a letter to the editor 

of The Denver Post, former combat veteran David Collins wrote, “I never met a soldier who was 

willing to die for a flag or a song. [The players] should be applauded for having the courage to 

speak truth to power, for calling a nation’s attention to those ways in which we have not yet lived 

up to the ideals to which we sing and which we symbolize in a flag. They should not be booed or 

threatened by fans, or dismissed by feckless sponsors. They honor, not dishonor, our flag.”33 

In a video message that went viral, former Navy Seal and ex-Governor of Minnesota Jesse 

Ventura explained why Kaepernick deserves to be saluted. “I fully and completely support him,” 

states Ventura. “That’s why I served my country. So that you have the freedom to protest.” Ven-

tura’s message opposed what he calls “forced patriotism,” claiming compulsory patriotism is ac-

tually un-American. This belief is why he “immediately vetoed” a bipartisan bill in Minnesota that 

would have required all public school children to recite the Pledge of Allegiance.34 These messages 

were attempts to transform the meanings assigned to Kaepernick’s action by those who were 

claiming he was showing disrespect to the military. Instead, these veterans were claiming, they 

joined the military not so that everyone in the U.S. would be expected or required to salute a flag 

or stand during the anthem, but rather for everyone’s right to celebrate and protest in whatever 

ways they want. 

Even President Obama has entered this debate. In a televised town hall-style meeting, to an 

audience consisting of many men and women in military uniforms, he remarked, “Well, as I’ve 

said before, I believe that us honoring our flag and our anthem is part of what binds us together as 

a nation. But I also always try to remind folks that part of what makes this country special is that 
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we respect people’s rights to have a different opinion.” He continued, “The test of our fidelity to 

our Constitution, to freedom of speech, to our Bill of Rights, is not when it’s easy, but when it’s 

hard,” he said. “We fight sometimes so that people can do things that we disagree with . . . As long 

as they’re doing it within the law, then we can voice our opinion objecting to it but it’s also their 

right.”35 Obama, the nation’s Commander-in-Chief, joins the voices of active and former military 

men and women in redefining Kaepernick’s protest as a form of patriotism.  

In our analysis, we find that two primary strategies have been used to speak in defense of 

Kaepernick. First, Kaepernick evades attention on the actual sideline protest, transcending the in-

itial act of kneeling and attempting to contribute to a conversation about U.S. social structures that 

have thus far failed to correct injustices and violence against people of color. His transcendence 

locates police brutality and systemic racism as far more important than any specific act he has 

undertaken. In contrast, various football teams differentiate Kaepernick’s action by separating him 

(and other protesting players) from the identity of the team. Thus, the players become free mem-

bers of society rather than representatives speaking for their organization. Lastly, members of the 

military differentiate between speech that offends the troops and Kaepernick’s embodiment of the 

freedom for which they fought. In the next section, we consider the implications that emerge as a 

result of these varying forms of apologia.  

 

Limiting the Conversation through Differentiation 
 

Broadly, responses in the wake of Kaepernick’s protest have functioned to refuse to engage the 

larger social concerns of injustice and inequality. Some of Kaepernick’s defenders focus on his 

right to protest arguing that it is not unpatriotic, but even his supporters essentially avoid any dis-

cussion of the actual topic of concern for which he is protesting. Some of his critics claim to rec-

ognize and believe he has the right to protest, but not if protesting means sitting out the patriotic 

pregame ceremonies. In the following section, we examine each of these arguments for the ways 

they prevent a larger social conversation about racism and injustice in the United States.  

First, many who appear as allies to Kaepernick still unwittingly prevent a conversation about 

violence against marginalized communities. Kaepernick, and most of the other players who have 

actively sat out of anthem ceremonies, engage in transcendence: they want to call attention to 

police shootings and racism in the U.S. Organizations, supporters, the veterans who wrote in sup-

port of him, and even President Obama, however, have used differentiation almost exclusively: 

they want the public to view a refusal to sit during the anthem as an act of exercising freedom of 

speech; it is not unpatriotic, they argue. In fact, if anything, voicing disagreement via protest is a 

civic duty, even if the method of doing so might offend someone. Democracy is messy; democracy 

necessarily entails disagreements.  

However, their focus on defending the specific sideline act itself, rather than participating in 

the conversation that Kaepernick wants to have, has been clear.36 These protests are reasonable, 

this strategy of differentiation posits, because we all have the right to opt out of participation in 

rituals of patriotism even if it offends some people. Yet even though the 49ers, veterans, and 

Obama, were supporting Kaepernick in one way, they rarely engaged the real reason that has mo-

tivated Kaepernick to protest. Even when mentioning that he was brave for trying to get the U.S. 

to live up to its ideals and principles, his supporters typically avoided getting much more specific 
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than that. While Kaepernick and a few other NFL players engaged in transcendence, and thus 

focused on the broader social issues that sparked the protest, other responses, especially in national 

discourse and in the media, have focused on the specific sideline actions rather than the players’ 

motivations for wanting to protest in the first place. This is especially true of statements in defense 

of Kaepernick from team officials. Such rhetorical maneuvers appear supportive at first glance, 

but they actually work to diminish the protest’s aims. 

One of the most common reactions to Kaepernick has been somewhat at odds with itself. Many 

of the seemingly more reasonable and calm responses—as opposed to those demanding Kaeper-

nick move out of the country—have essentially argued that the person understands Kaepernick’s 

right to protest, but that he should use other methods. Such a response serves only as a partial 

defense of his kneeling/sitting, but then quickly pivots to negate the initial defense of his actions. 

In other words, these simultaneous supporter-critics are essentially saying, “you can protest, but 

you can’t protest in that location nor in that manner,” leaving would-be protesters with few, or no, 

options to express any ideas at all. 

As a result, many confounding responses have been made in (partial?) support of Kaepernick. 

Army Ranger Dorian Majied argued, “To refuse to stand for the National Anthem is his right as 

an American, and I support that right, however I do not agree with that action.”37 Here, Dorian 

Majied seemingly at first understands that U.S. citizens have the right, and he supports it, but then 

he talks himself out of that position just as quickly. Other responses were more complex but no 

less confusing. Jim Harbaugh, former head coach of the 49ers, said in a press conference, “I respect 

his right to do that, but, um, I don’t respect the uh [long pause] motivation or the action.”38 In a 

follow-up tweet allegedly sent to clarify his statements, Harbaugh said that he did support Kaeper-

nick’s “motivation” but not his method of protest. In an NFL Network broadcast, former NFL 

player and current sports media personality, Heath Evans, offered a rather confusing and jumbled 

explanation of why he (apparently) simultaneously does and does not defend Kaepernick: “I re-

spect any man that will stand up for his beliefs.” Several sentences later, Evans said that Kaeper-

nick “does not understand why he is standing for our flag . . . . Our country doesn’t stand for 

racism. Our country, our flag, our national anthem, stands for freedom.”39 Fellow NFL quarterback 

of the New Orleans Saints, Drew Brees, had this to say, “I wholeheartedly disagree,” Brees told 

ESPN’s Mike Triplett on Monday. “Not that he wants to speak out about a very important issue. 

No, he can speak out about a very important issue. But there’s plenty of other ways that you can 

do that in a peaceful manner that doesn't involve being disrespectful to the American flag.”40 In 

these examples, Kaepernick is granted the right to speak out, but his critics work to forcefully limit 

the ways he can do so, often in contradictory and confusing ways. These statements leave Kaeper-

nick with few options. He can protest, apparently, but only in exactly a manner that offends no one 

(leaving him, most likely, with no option at all.)  

Such a line of criticism is nothing new, however; in 1967 rhetorical critic Franklyn Haiman 

observed that one common method of objecting to protest is to suggest that, “in an orderly society, 
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there must be prescribed and proscribed times, places, and manners of protest.”41 Critics, who also 

attempt to suggest they are supportive, accept (at least in principle) the right to protest but argue 

that protesters should use other methods, in other places, and at other times. Often by simply en-

gaging in protest, however, Kaepernick becomes unpatriotic, much in the way that peaceful pro-

testers are often called violent thugs who need to get jobs. This generates a situation where African-

Americans, for example, have the right to protest in theory but every actualization of that right is 

greeted with calls that they are protesting “the wrong way.”42 Such efforts to control the means of 

protest ultimately end up silencing marginalized populations from voicing any discontent at all. 

In this essay, we have examined the rhetorical strategies of Colin Kaepernick and his allies as 

they were called to speak in defense of his protest. By utilizing the classical rhetorical genre of 

apologia, we have discovered that Kaepernick’s explanation attempted to transcend the initial ac-

tions in an effort to focus on larger structural issues surrounding race and violence in the United 

States. Conversely, other defenders of Kaepernick used differentiation to defend the act of kneeling 

or sitting during the anthem as patriotic, or at the very least as inoffensive, so that his act could 

remain an individual right. However, this rhetoric also ignores the original motivation behind the 

pregame protests and fails to engage in a meaningful conversation about injustice and inequality 

in the United States, focusing instead on who is “offended” or “disrespected”—and whether or not 

they ought to be—by a few football players’ pregame sideline actions during a patriotic display at 

a sporting event. 
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